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Memo - Employee Compensation 
 
  
To: Neola Clients 
From: Neola Counsel 
Date: April 28, 2020 
Re: Employee Compensation 
  
Neola understands that as many of our client districts work through the myriad of challenges and 
adjustments relative to the COVID-19 school closure, new and often conflicting information comes to you 
daily. We continue to monitor these developments and to react where appropriate to issues and/or guidance 
that arises and that implicate policy considerations.  
  
Last week, the Wisconsin Department of Public Instruction issued an update to one of its FAQ sections 
dealing with school finance. Specifically, the following language was added which suggests the necessity for 
policy revisions in order to continue paying federal grant-funded employees through grant funds, even while 
those employees are not able to carry out the service delivery purpose for which the grant funding was 
received: 
  

1. Can an LEA continue to pay employees who are funded by a federal grant program?  
Yes, an LEA may continue to charge the compensation (including but not necessarily limited to 
salaries, wages, and benefits) of its employees who are paid by a currently active federal grant, 
consistent with the LEA’s policies and procedures for paying compensation from all funding sources, 
federal and non-federal, under unexpected or extraordinary circumstances (US DOE Fiscal Fact 
Sheet). For this to be an allowable cost (2 CFR 200.403(c)), the LEA must also continue to pay for 
similarly situated employees whose compensation is paid with non-federal funds (costs must be 
treated uniformly).  
Compensation of staff using federal funds must be consistent with the LEA’s policies and 
procedures. If an LEA does not currently have in place a policy that addresses extraordinary 
circumstances such as those caused by COVID-19, the LEA must amend or create a policy in order 
to put emergency contingencies in place for federal and non-federally paid employees (US DOE 
Fiscal Fact Sheet).  
DPI has created sample policy the LEA may incorporate into its own official policy, based on 
language provided by the US DOE: Employee Compensation - Unexpected or Extraordinary 
Circumstances 
DPI supports LEAs who have committed to ensuring continued payment of salaries and wages and 
the availability of paid leave, allowing for a smooth resumption of services once normal operations 
resume. Paid leave for federally funded employees may continue to be charged to federal funds, so 
long as leave policies are federal funding neutral (2 CFR 200.403(c)). 
Because of the extraordinary circumstances, LEAs are redeploying staff to fill other roles and serve 
the greater good in a meaningful capacity. The temporary flexibility granted by OMB M-20-17 allows 
an LEA to continue paying federally funded employees during this time, assuming those employees 
would otherwise be eligible for paid leave and are not required for direct services under the federal 
program. The flexibility also allows LEAs to reassign those employees for alternative, beneficial work 
that would typically be unallowed or disproportional. (As employees would otherwise be paid out of 
federal funds to remain on leave, there is no additional cost incurred by the programs, and no harm 
to the federal interest).  
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The DPI also created sample policy language based on U.S. Department of Education guidance. The sample 
language is as follows: 
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Employee Compensation - Unexpected or Extraordinary Circumstances 

Under unexpected or extraordinary circumstances, such as a public health 
emergency, the [LEA] shall continue to charge the compensation (including but not 
necessarily limited to salaries, wages, and fringe benefits) of its employees who are 
paid by a currently active Federal grant consistent with the organization’s policies 
and procedures for paying compensation from all funding sources, Federal and non-
Federal.  

If the [LEA] pays similarly situated employees whose compensation is paid with 
non-Federal funds during an extended closure, those paid with Federal grant funds 
may also continue to be paid.  

The procedures for documenting time and effort per the Federal Uniform Grant 
Guidance (2 CFR §200.430(i) “Standards for documenting personnel expenses”) 
under unexpected or extraordinary circumstances will include documenting the 
funding source of the personnel before the circumstance and the funding source of 
the personnel during the extended closure. This documentation will be authorized 
by a chief officer and maintained for auditing or monitoring purposes. 

Existing Neola Policy 

Existing Neola Policy 6116 – Time and Effort Reporting, provides districts with authority to continue grant-
funded payments as “specifically authorized by the Department of Public Instruction”. DPI has specifically 
authorized continued payment of covered employees using grant funds under “unexpected or extraordinary 
circumstances” provided that the District continues to pay those similarly situated employees not paid 
through federal grant funds, that the District document the funding source for covered personnel both 
before and after the extended closure, and that the employees did not receive additional payment for 
services in a different function that may still be operating during a closure.  
  
The current policy language is intended to incorporate DPI authorization in situations where deviation from 
standard time and effort reporting requirements applies. As the COVID-19 experience illustrates, the nature 
of such circumstances and the corresponding requirements, are not predictable. In fact, that is why the 
DPI's suggested policy language is titled “Unexpected and Extraordinary Circumstances”. Therefore, existing 
policy language in Policy 6116 - Time and Effort Reporting should be sufficient to cover the DPI revised 
guidance from last week. The existing Policy 6116 - Time and Effort Reporting language also incorporates 
the expectations included within DPI guidance for charging wages to grants, and allows for flexibility in the 
event of further guidance from DOE or DPI.  
  
However, Neola also recognizes that DPI has recommended policy language that is specifically targeted to 
this particular circumstance and that, as such, each District may prefer to incorporate such language into 
policy previously adopted by its Board. Therefore, clients are provided with Policy 6116 – Time and Effort 
Reporting to reference procedures during unexpected or extraordinary circumstances, including the option to 
incorporate the entirety of the sample language developed by DPI. The DPI language also includes 
provisions reinforcing the potential broader application of such language as is already accounted for in 
existing policy language, along with flexibility should additional guidance and procedural revisions be issued 
by DPI, DOE, or other authorities.  
  
We believe it is important that policy is adopted to function as a proactive statement of the Board’s policy, 
as opposed to requiring revision every time a per se previously unknown “Unexpected or Extraordinary 
Circumstance” arises.  
  
For example, in the case of Policy 6116 – Time and Effort Reporting, the Board’s policy statement is that it 
expects procedures to be adapted to reflect DPI authorization in the case of any unexpected or 
extraordinary circumstance, as opposed to revising policy to address each specific such unexpected 
situation.  
  
As we noted with the by-laws relative to holding virtual Board meetings, while we feel the policy is adaptable 
to fit present circumstances, we also offer clients optional language to revise policies, including in the 
manner devised by DPI. Revisions to Policy 6116 - Time and Effort Reporting are provided for that purpose. 

  



Time and Effort Reports 

Unless specifically authorized by the Department of Public Instruction (pass-
through entity), including during unexpected or extraordinary circumstances, all 
salaries and wages charged to Federally-sponsored projects must be based on 
records (time and effort reports) that accurately reflect the work performed by the 
employee. A time and effort report is required regardless of whether such time is 
paid by a Federally-sponsored agreement, a private foundation, or is an unpaid 
contribution, i.e. cost-share match. Committed cost sharing, either voluntary or 
mandatory, must be included in effort reports. 

Employee Compensation During Unexpected or Extraordinary 
Circumstances 

  

[DRAFTING NOTE: The following option is language provided by DPI that relates 
specifically to the current situation and still requires Board action to be taken to 
affect its requirements.] 

(  ) Under unexpected or extraordinary circumstances, such as a public health 
emergency, the District shall continue to charge the compensation (including 
but not necessarily limited to salaries, wages, and fringe benefits) of its 
employees who are paid by a currently active federal grant consistent with 
the organization’s policies and procedures for paying compensation from all 
funding sources, federal and non-federal. 

In the event of an extended school closure, if the District chooses to continue 
to pay similarly situated employees whose compensation is paid with non-
federal funds those paid with federal grant funds may also continue to be 
paid.  

The District Administrator will assure that the procedures for documenting 
time and effort per the Federal Uniform Grant Guidance include documenting 
the funding source of the personnel before the circumstance and the funding 
source of the personnel during the extended closure. This documentation will 
be maintained for auditing or monitoring purposes.  

Through the process of documenting time and effort under unexpected or 
extraordinary circumstances, the District Administrator will verify that 
employees who are being paid with federal grant funds while the program 
grant activities are closed in whole or in part due to the circumstance are not 
additionally being paid for working on other activities that are not closed 
down.  

[END OF OPTION ] 

The procedures and requirements for charging compensation to grant funds 
described in this policy shall be subject to modification as necessary to 
provide for application consistent with federal or state agency requirements 
or guidance as may be revised during any unexpected or extraordinary 
circumstance which justifies or necessitates a deviation from required federal 
grant procedures. 

The proposed policy language is varied slightly from the sample language prepared by DPI both to clarify its 
application and to again provide for clear administrative flexibility to adapt to additional and/or revised 
guidance and expectations should they occur without the necessity for additional Board action. 

Final Note Regarding Application 

Must Verify Actual Eligibility - Districts are reminded that simply changing policy language does not 
automatically permit wages paid to grant-funded employees to be charged against the grant. Rather, the 
guidance and policy language being recommended includes significant additional requirements and 



undefined terms. For example, the guidance requires continued payment of “similarly situated” employees, 
including those paid by non-federal funds, which suggests that in order to use the grant funds a District 
must have opted to continue to pay employees who were not grant-funded. The policy language also 
requires verification that paid employees are not “additionally being paid for working on other activities”. 
These nuances, for example, place requirements on each District beyond simply adopting a policy. Whether 
a District has met the requirements is a determination that each District must independently make. 

Policy Language is NOT self-executing - finally, the language provided by DPI/DOE provides grant charge 
permission “if the [LEA] pays similarly situated employees”, which suggests that a District will have to have 
decided to do so, separate just from this policy language. In many instances, Districts determined whether 
to continue to pay employees for whom no work was available by resolution or Board action relating 
expressly to this situation (which is preferable to a policy with broader application). If no such procedure or 
resolution was passed by the Board to continue to pay employees – regardless of the funding source for the 
employees’ wages – then it may be necessary to do so in order to illustrate adherence to the DOE/DPI 
requirements for charging a federal grant. 
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